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Australian Legal Practitioner’s Certification of Searches 

Please note:  Items 2 and 3 must be completed.   Item 4 must be completed where an encumbrance 

exists. 

Item 1 must be completed where the transfer is in respect of a landholding. 

I,  [Name] 

 

being a current practising Australian Legal Practitioner certify that in respect of the Transferor’s: 

Landholding / Water Allocation Account   

1. The attached original/certified copies of LPI searches were  

made by me on:  [Date]  and show as:  

Registered proprietor(s):  

 

Encumbrancee:  

 

 

2. The attached searches of [ Murray Irrigation’s Water Entitlements Register / NICWER register ] 

*delete inappropriate were  

made on: [Date]  and show as: 

Water Entitlements Holder(s):  

 

Encumbrancee:  

 

3. I am able to say from my other searches and enquiries regarding the Landholding, Shares, Water 

Entitlements, Delivery Entitlements, and Water Entitlements Certificate that 

 There is no equitable or other mortgage, charge or encumbrance over these shares and/or 

entitlements 

 The following  

encumbrance exists: 

 

4. Attached hereto is: 

 Affirmation by encumbrancee(s) 

 Certified copies of discharges lodged with the LPMA, there being no existing or further interest 

in favour of the encumbrance 

 Form NXD in respect of encumbrance noted on the Water Entitlements Register  

 

Australian Legal Practitioner: ____________________________  Date: ____________________  
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Affirmation and Consent by Encumbrancee 

To be used: 

1) where a mortgage, charge, caveat, or other encumbrance exists over the transferor(s) land 

title(s), to provide consent by the encumbrancee to the application; and/or 

2) where a mortgage, charge or encumbrance is noted on the Water Entitlements Certificate 

or is otherwise registered with Murray Irrigation Limited, to provide consent by the 

encumbrancee to the application. 

Where a mortgage, charge or encumbrance is noted on the Water Entitlements Certificate or is otherwise 

registered with Murray Irrigation Limited then a Form NXD must be provided by the encumbrancee before 

any transfer of the water entitlements will be registered. 

 

I/we understand that  

has applied to Murray Irrigation Limited for approval to a permanent transfer of: 

 shares 

 

 water entitlements 

 

 delivery entitlements 

 

identified by landholding / water allocation account number  

 

I/We are: 

 the encumbrancee 

 the proper officer of the encumbrancee and duly authorised to grant consent on behalf of the 

encumbrancee 

and hereby affirm that the Transferor(s) is the appropriate person to make the application and the 

encumbrancee consents to it. 

 
Dated:  

 
Signature of Encumbrancee / Proper Officer:  ________________________________________________  

 
Name and Position:  

 
Financial Institution and Branch:  
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Transfer by Mortgagee: Water Entitlements 

I/We  

of   

as Mortgagee under the Mortgage dated  registered with Murray Irrigation Limited 

in consideration of and pursuant to contract for sale between the Mortgagee by virtue of its power of sale 

under the said Mortgage and the Transferee(s) of even date transfer  

from 

to 

 

 water entitlements 

referable to Water Allocation Account / Landholding Reference Number      held by the 

Transferor(s) subject to the terms and conditions of an Entitlements Contract with Murray Irrigation 

Limited ACN 067 197 933 but freed and discharged from the Mortgage. 

I/We, the Transferee(s), agree to take the water entitlements subject to the terms of the Entitlements 

Contract produced to me/us by Murray Irrigation Limited and executed by me/us. 

Dated this  day of  

 

Mortgagee 

Executed by the Mortgagee by its duly authorised officer in the presence of: 

   

Signature of witness  Signature of Mortgagee / Authorised Officer 

 

  

Name of witness (BLOCK LETTERS)  Signature of additional Mortgagee (if more than one)  

 

Transferee 

Signed by the Transferee in the presence of: 
Where the Transferee is a company, this application is executed in accordance with section 127 of the  Corporations Act 2001: 

   

Signature of witness  Signature of Transferee –or – Director/Secretary 

 

  

Name of witness (BLOCK LETTERS)  Signature of additional Transferee –or- Director  

  

[Address] 

[Mortgagee] 

[Transferor(s)] 

[Transferee(s)] 
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Deed 

This Deed made 

BETWEEN: MURRAY IRRIGATION LIMITED ACN 067 197 933 of 443 Charlotte Street Deniliquin (“MIL”) 

AND: (“Mortgagee”) 

of 

RECITALS 

A. The Mortgagee is the Mortgagee in respect of the Water Entitlements under the mortgage more 

particularly referred to in the Schedule hereto. 

B. The Mortgagee has represented to MIL that it is entitled to sell the Water Entitlements by 

exercising its power of sale under this mortgage and has requested that MIL consent to and 

approve such sale so far as it related to the transfer of the Water Entitlements.  

C. MIL has agreed to approve such a transfer provided that its other formal requirements are adhered 

to on the basis that is granted a full and complete indemnity in respect thereof by the Mortgagee 

and which indemnity the Mortgagee has agreed to give. 

OPERATIVE PART 

1. MIL will subject to its formal requirements being met approve the permanent transfer of the Water 

Entitlements as if the Mortgagee was the Customer and has executed all required documents as 

the Customer. 

2. For that purpose MIL will cancel the Water Entitlements Certificate more particularly referred to in 

the Schedule hereto and issue a new Water Entitlements Certificate. 

3. In consideration thereof the Mortgagee covenants to fully indemnify and forever keep indemnified 

MIL, its officers and agents from and against all claims, actions, proceedings, demands, costs and 

expenses whatsoever in respect of the sale of the Water Entitlements by the Mortgagee as 

mortgagee to the transferee, the cancellation of the Water Entitlements Certificate and the issue of 

a replacement Certificate in the name of the transferee and in respect of all claims, actions, 

proceedings, demands, costs and expenses whatsoever which may be made or be brought against 

MIL, its officers and agents for reason of the use or misuse of the existing Water Entitlements 

Certificate in the name of the Holder, its cancellation and re-issue of a new Water Entitlements 

Certificate in the name of the transferee and/or in respect of the approval by MIL of the permanent 

transfer of the Water Entitlements by the Mortgagee in their capacity as mortgagee as the case 

may be. 

SCHEDULE 

Number of Water Entitlements: ) 

Water Allocation Account /  )   (“the Water Entitlements”) 

Water Entitlements Certificate No: ) 

Dealing No of Mortgage recorded 

with MIL: 
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EXECUTED AS A DEED: 

Mortgagee 

Where the Mortgagee is a company:  
Executed by the Mortgagee in accordance with section 127 of the Corporations Act 2001: 
   

Signature of Director/Company Secretary  Signature of Director 

 

  

Name of Director/ Secretary (BLOCK LETTERS)  Name of Director (BLOCK LETTERS) 

 

OR 

Executed by    pursuant to a Power of Attorney registered in NSW as 

Book No  granted by  

Who declares that he has no notice of revocation of the said Power of Attorney: 

   

Signature of witness  Signature of Attorney 

 

  

Name of witness (BLOCK LETTERS)    

 

OR 

Where the Mortgagee is an individual: 
Signed sealed and delivered by the Mortgagee in the presence of: 

   

Signature of witness  Signature of Mortgagee 

 

  

Name of witness (BLOCK LETTERS)  Name of Mortgagee 

 

Murray Irrigation Limited 

Executed by Murray Irrigation Limited ACN 067 197 933 by its duly authorised officer in the 

presence of: 

   

Signature of witness  Signature of Authorised Officer 

 

  

Name of witness (BLOCK LETTERS)  Name of Authorised Officer 
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